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IN THE HIGH COURT OF JUDICATURE
OF ANDHRA PRADESH AT HYDERABAD

P.S. MISHRA C.J. AND
P. RAMA KRISHNAM RAJU, J.

Twenty Eighth Day of July, 1997
W.P.No.14516 of 1997

B. Madhusudhan Reddy v. State of Andhra
Pradesh and Ors.

Constitution of India - Article 226 - Writ
petition filed as a public interest litigation
complaining that tribals are being harassed
by non-tribals by encroaching the lands of
the tribals in the agency areas and that the
revenue authorities as well as palice are not
taking any steps to prevent the same -

Allegations refuted by the revenue officials
smfmg that every step is being taken to
prevent the encroachment and for also the
removal of encroachment already made -
Grievance is also made, that many non-
tribals are approaching High Court directly
by way of wrir petition and obtaining stay
orders, thus proventing the revenue of] :um’ 3
to take action against the erring non-tribals
- In the circumstances, High Court issucd
certain direcrions to be complicd with by
the concerned officials as well as by the
parties to the writ petitions pending in High
Court.
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Affidavits so far. however, show that the
administration is not finding 1t casy to mect
the chalknging situation in the arca and
unicss what is in existence presentiy berween
the mitals and non-imibals in the arca is tackied
with care and perceived as a socio =conomic
problems. there is 2 risk of ~liapse of 1h2
~dministrative machinery in G, aren und
escalation of the rics and attacks by the tribals
ana non-inbals and vice versa. It 1s always
fair and in the public interest that
administation treads on the path of law and
implements all the laws in letter and spint
and Jeaves no person to complain that in hus/
her case, the law's concern has not been
shown to him/her. The least on the facts of
the case, which can be done forthwith 1s:

(1) all such lands, which are clearly for
tribals and tribals only and in respect
of which. there is no case pending, in
which any authority or Court has
issued an ordzr of stay, are delivered/
distributed to them;

(2) all cases pending before the Special
Deputy Colizctor (Tribal Welfare) and/
or the Agent to the Government, as
well 23 revisions pending before the
Government and/or any authority are
naditiousty disposed of within a time
izair and on such determination, if
lands are found to be of the tribals
urder the laws and regulations

mentionzd, immediate steps are

tal2n 1o deliver/distribute such lands
t5 the tribals:

~
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12 State Government or the concerned
Ticials. who are respondents and/or
ers before this Court, in wluch
i between tribals and non-
inbals are pending or in which lands
in agency areas arc in dispute other-
wise, take all steps to make all such
cases ready and the Registry of the
Court, as and when such list of rcady
cascs 1s provided by them, obtains
orders from the Chief Justice for
placing them before a Bench specially
carmarked for heanng such cascs;

(4) all criminal cascs registered with the
police against tnbals as accused, which
arc not in respeet of serious offences
and/or except cases agamst such
persans, who are alleged to have
committed scrious offences, even
thourh the case is registered for some
seitous offence, be closed and those
who arc detained pending vestication
and bclong to thic categony of cases
which arc not scrious and/or accused
who arc not involved in the
commission of any serious offence,
are released forthwith:

(3) if there are any disputes in respect of
which, no cases are filed, but arc
causing agitation or irritation in the
clationship of tribals and non-tnbals
in the agency area, are registered by
the Special Deputy Collector (TW)
and disposed of expeditiously; and

(6) to restore confidence in the tribals,
steps are taken to create volunteers,
who got to the villages 1o interact with
the tribals and provide to the tribals
assistance and legal assistance as and
when needed. (Para 6)

Mr. K Ashok Reddv, Counsel for the
Petitioner.

Government Pleader for Home, Counsel
for the Respondents.

P.S. MISHRA, CJ:--A student of
Osmania University ha:s filed the instant
petition in public interest under Article 226
of the Constitution of India. Basing upon
newspaper reports of the alleged atrocities
on the tribal folk in the agency hamlcts in
West Godavari District of the State. the
petitioner has stated that for the past two O
three months, he was rcading about the
problems of the tribals and the conflict
between tribals and non-tribals in the agency
arca of the District in general and villages 10
Gilugumilli Revenue Mandal in particular.
Stated in bricf, according to the petitioner,
the conflict between the tribals and non-tribals
started when rnon-tribals invaded into the
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livelihood of the trbals were
taken away. Non-tribals, according to the
petitioner, destroyved the very culture and
tradition of the tnibals as also their very source
of the livelihood. Laws were enacted such as
Andhra Pradesh (Scheduled Areas) Estates
(Abolition and Conversion into Ryotwari)
Regulation  Act, 1939, which was
subscquently amended bv Regulation III
of 1960, the A.P. Scheduled Arca Ryotwan
Settlement Regulation, 1970 and Scheduled
Arca Land Transfer Regulation erc., and an
Integral Tnbal Dewv dopmunt Aocnb\ for the
1 “If’m of the tribals was created. Impltc of
all these legislations and agencies, non-tribals
centinued to encroach upon tribal arca and
the present conflict is an outcome of such
cncroachment by the non-tribals. The
scheduled area. which covers three mandals

forest and the

in West Godavart District, namely,
Pc"waram Bumasigudem and Gi ugumilli
mprises 101 villages called ‘scheduled

nges and s hanng a tribal population,
according to 19Ql census, of 36,763
constituting 40% of the total populatlorl of
the sdleduled area.

2. One organisation by name ‘the Search
for Action and Knowledge for Tribal
[inative” (SAKTI) has, however, taken up
the cause of the tribals and is providing to
them necessary informaticn and education
about their nights and . since the Government
has taken up distribution of lands to them,
i.e. tribals, the non-tribals, however, have
been protesting against the distribution of
lands in favour of the tribals and such protests
started in May, 1995 in Gilugumuili Mandal.
The Sub-Divisicnal Magistrate, who 1s also
the Revenue Divisional Officer failed to take
appreprnate actiea.

The petitioner has thereafter stated

““The tnbals having come to know about
their rights stopped non-tribals from
ulavating the assesscd waste land, which
was encroached upon by the non-tribals
in various villages in Polavaram mandal,
Gilugumilli Mandal erc. Unfortunately,
the police supported the non-tribals

B. Madhusudhan Reddy v. State of AP. and Ors. (P.S. Misiva, CJ) (DB 313

However, in view of thz mountin
prcssurc the District Collector hciu
ccting with the representatives of agenct

a
88

R}TuS ngham and Sakti on Juiv 13, 1945

in which it was decided to read out t :

details of the land records in villages w1

a view to restoring the land to i ribals a :l
n

the same was read out in somz villa gcs
the presence of the District Collectc
However, the State Government f:ulcd 0
take advantage of the same and no follow
up action to evict the encroachers and
distnibute the land 1o trbals was lnmuw
This resulted in frustration among the
tribals. Though the District Administration
identified 1100 non-tribal encreachers of
assessed waste lands but no action was
initiated. The assurance given by the
District Co ector to the effect that the
[TDA will fight the legal battlz on behalf
of the rnbals was also not imglzmented
Instead, the Disirict Aammistmhon
created a nift between scheduled castes

and tnbals, so that the tnbals will be
engk.:,ed nghtmg scheduled castes, so that
the non-tribals landlords will enjov the
proper lands. The non-tribals

A,‘)

ead the
members of the scheduled classes and
attacked tribals but were preventing
cultivation of lands in Busargjapalli village
of Burtavigudem mandal. The nen-tribals
also set fire to the Mandal Revenue Office
at Gilugum:lly, destroved land records and
damaged the M.R.Os office at
Jangareddvgudem. The appoinmment of
the Settlement Officer to confer pamas to
the tnbals did not work out. L"l:_"*“’“lx

basing upon the Tribal Welfar
Commissioner’s Report, the
Seeretary instructed the ohf 1C2Ts COnee
to deploy officers to undertake sunev in
Buttavigudem and Gilugumilli Mandal
erc. But the Distrnict Administration
agamn played foul with the tnbals which
led to the present disturbances.™

I Satals)
(201

Since, according to the petiioner, nCWspapers
have reported that tribals f a:,cncy hamlets
mn West Godavan District are in a state of
fcar on account of a series of crack downs by
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the police and hundreds of panic stricken
1es are fleeing their hamlets with a view
caping ﬁom the hostility of the police
force, there was a clash between the mibals
and non 1-tmbals recently in which allegedly
non-tribals tricd to cultivate tribal Jd; any
n the resultant clash, a non-tnbal farmer
St Simiiadri Gopan Rao was killed. Thou’
the tnbals also recetved injunes, the polzcb
did not register any case against non-tmbals.
The peddoncrs hzs also alleged as follows:

It was reliably learnt that the tribals are
being beaten up mercilessly and the Sub-
dnvisional Maglstratv refused to record
the mjun‘;’s sustained by the mbals and
no medical facilities are provided. The
photographs published 1 a section of
Press reveals the patheuc storv of ‘dﬂ

tribals. There is nothing to see except the
desumd tribal willage, the D\LhOdLl
the mbal famuilies in search of safer hl ce
and large nunibers of police transpornt
the tmbals in police vans.

When I contacted some of the reporters,
who wvisited tnibal area, I was informed
that the police are m search of Dr. Srak#
and his wife. I was told that thev are
made accused Nos.l and 2 1n ths marer
of Simhadri Gopal Rao and T was told
that their life 1s in danger.

G

(}~) U) "'3 C

The tnbals are not provided any madical
aricvance and thev are beaten up
mercilessly, irrespective of the age and
oid

The Court on 8-7-1997 has passed the
following order:

“Heard.

Before any specific directions are issus
are of the view that the Stare shou
provide specific information 1o the COJ
of cases pending before this Court an
preceeding involving land dispu
beoween a tnibal and non-tnbal, for i.’n::n
purpose, learned Govcmrnr:nt Pleader,
Social Welfare undertakes to deliver
information within one week. It is also
fclt necessary that information of

7
L
Lz?L

o A

procm'ws pending before the competent
authority in the concerned agency aren in
West Godavari District inv olving d; isputes
benwween a tnbal and a non-trba] is
obtained and for the said purpose. kamed
Government Plcader, Social Welfare
undertakes to seck instructions from the
District Collector, West Godavan within
one week and funush the said informaticn
to the Court.

cationer herein, who has made serous
allegations of violations of the provisions
in the AP. (Scheduled Arcas) Lang
Tr“nsfgr Regulation Act, 1939 3¢
amended by Rwulation 1 of 1970 . has
e.\pres&d, Dasvd on ne \\snapbr p I,
that no serious attempt has been made be
the district administration to 1dvnhr_\ such

lands which are covered by the said
Regulation and pointed out that a situation
in which tribals as a mob has steod up
avamst nou-tribals. It 1s a siuation, n cur
\'iS\V, in which the Court would nes

pecific informations from the
r“soond:ns herein, for which purpose,
one week time is granted for counter

affidawvit, if anv.

It 1s stated before us that some wibals,
who are in custodv and have re:a1\-~
injuries are in need of medical aid. We
have no reasons to think that concemed
police or prison officials shall be negligent
and 1gnorant of such injunes. However,
SInce aleg:mm in this behalf has been
made, we think it approprate to direct
the District and Sessions Judge, West
Godavan to depute a Judicial Magstrate
if necessarv to visit the prison in which
the such tnbals are lodged and on report
by the Magistrate for treatment to such
persons who have injuries, direct
lodgment of such persons in hospi!
treatment. We are informed also that
m’ als as a whole do not casilv respond
to such demands of treatment and retreal
to 1} cir hamlets and for wa “t of treaoment.
scmetimes suffer miscrably. Onz such
voluntary organisation Viz., de Cross
Socicty, AP Chapter, in our vicw, can
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be of use and a direction in th;s behalf
accordingly be issucd to the District
Collector 1o depute for each WII age such
Red Cross volunteers who can provide
first aid and remove if necessary any
persons suffering with injuries to a
dlspmsar\ ortoa hosplta Such persons,
however, who are brought by the Red
Cross volunteers to any dlSanSar\ or
hospital shall not be taken in custody
without specific directions in this behalf
from the Court.

Leamned Counsel for the petitioner is
permitted to make some clerical
corrections in the petition.”

3. Responding to the above djr»*”tion the
District Judge, West Godavan, Dd{ud a
Mezaistrate to visit the prison in \\mch the
tribals are lodged and has since forwarded a
cepy of the report of the Magistrare, which,
he himse fhfb summarised as follows:

“That soon after receipt of the District
Court’s Official Memo. Dis.No. 6196,
dated 10-7-1997, he addressed a letter 1o
the Revenue Dmsmnzﬂ Officer, Kovvur,
who is having jurisdiction to deal with
the cases of Aoencx area, to furnish the
names of the trlbals who have been
remanded by him in the matter and to
furnish pamcukzrs regarding the place o[
prison in which the tribals are lodge
Thereby, the Revenue Divisional Oﬁ‘*
Kovvur, in his letter has informed the
Magistrate that 57 (fifty seven) tribals arc
remanded to judicial custody out of which
IS are ladies and they are lodged in

entral Prison, R:xyummnar\

The nominated Magistrate has visited the

Central Prison at Rajahmundry on
12-7-1997 at 10-00 A.M. He observed
that the lady prisoners were lodged 1n a
separate pnson which is at a distance of
one ﬁ“'IO"“ from the Gents Prison. e
met the prisoners there and enquired each
p"lSO']Gl’ about the grievances pmculvl

about the injurics thev sustained in,

recent incidents and about the n*cdual
trsatment being provided to them and

recorded their statements.

B. Madhusudhan Reddy v. State of A.P. and Ors. (P.S. Mishra, CJ) (DB
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As per their statcments, it is obscrved
that 9 (nine) persons have received injurics
out of 39 gents; and out of 18 ladics 7 of
them received i iyjurics. There is a Hospital
with 30 beds in the premises of the Jml
for gents; and 3 Doctors are working ther
and one of them is a Deputy Civil Surgcon
and other two are Civil Assistant
Surgeens. The Doctors have informed the
Magistrate that the treatment will be
given to the out patients (Prisoners) from
9-00 AM. to 1-00 P.M. and the
emergency cases wall be attended to, by
the Du‘x Doctor at any time. There is a
small Dlspeman for lady patients
(prisoners) in the premises with six beds,
At present, no tribal is suffering from any
serious Injury, hence, there is no necessicy
to join the tribals as in- patients in anv
other hospitals. The Magistrate has further
stated that sufficient medical facilities are
available in the premuses of the prison
and in case of necessity, they will refer
the cases to the Government Hospital at
Kakinada. He further stated that the Jail
authorities started taking more interest in
providing medical aid to the Tribals.

The report of the nominated Magistrate
and the Statements recorded b\ him
together with the list of the names of the
tnbals remanded to the Central Prison at
Rajahmundry, fumished by the Revenue
Duvisional Officer, Kovvur, are herewith
submutted.

4. A counter affidavit has been filed on
behalf of resp rHcnts 1 to 3, in which it is
stared that the a °<vat1 n of the peadoner on
the basis of the newspaper reporss that the
‘conflict bat\\e’n trnibals and non-mibals led
to %nous attack on the tribal agency area by

¢ State Government in support of non-
tnblls who encroached upon the trbal lands’
1S tomﬂ\ false and musleading and stated tha
the Government has noticed the disputcs
betwesn tribal and non-tribal and taken all
measures to uphold the justice and to maintain
peace and tranquillity, law and order and
harmony between the tribals and non- -tnbals
while taking all steps to meet the legitimate
demands o‘ tnbals in the Agency areas of



West Goadavarn District. The affidavit has. in
some detals, recounted how the tnbal arcas
of the e \L«l districts ‘»'L.. \ 1\11&1[1*) 1,
1zmanacaram. Snkakulam and I:astGoa.n..n
Districis called ageney arcas h:l\’C b;\:n
rdmimistered under rhﬂ crw«v‘m]
the cnacament of Agch\ Trﬂ”‘ Int\,rcst .md
L:md Transfer Act. 1917, even though the
nomenciature has been changing from dme

- e

to time. and with h advent of the
Constiretion of India in 1950 under para 6 ot
V' Schedule o the Con:; futon. dm Lo

been netified as scheduled arcas” b\ the
President of India under the Scheduled arca
(Part A States) Order, 1950 and the wnbal
groups have been notified as ‘Scheduled
Tribes™ under Article 342(1) of the
Consutution. The counter aﬁﬁaaut has als
»roceedad to narrate how In pursuance of th
Dircctive Principles of State

@]

(b

Policy as
cnjoned m Article 46 of the Constitution of
India, Andhra Pradesh Scheduled Areas Land
Transfer Regulation. 1939 1s promulgate
repealing Act 1 of 1917 parnially and other
iegislations  followed. Finally the
constitrnonal validity of Regul: ation I of 1970
was being upheld by this Court and
::ncnckn"’ts to Regulanon I of 1971 and
Reculagon I of 1978 were upheld in Civil
Appeal Nos.2299 and 2300 of 1972 by the
prrcm: Court and in Appeal No.8422

£ 1993 and batch, the Supreme Court held
'-m amsandments were prospective and not
ot tars

ospacuve. The countar affidavit also states
as follows:

71 [

ons 1 Secticn 7
197‘() as menutonzd
“&rher, 28 ES’“M villages in t

c¢s in the Schedulzd
Areas of West Gocavan District were
taken over by the Govermment and Sunvev
perations were conducted in
es in 1939, Dur;nq the

of thair es :aus by
;;\ tlas even for was
ates to make money )
ard Sealement operation which
, appointment of Settlement
Om:sr undcr the Regulatien 2 of 1970,
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the pattas granted for waste lands by the
cstate holders ex~cstate 1o the villages of
scheduled area were confirmed by the
Scttlement Officer. There are also cases
where the pattas are not confirmed op
varous grounds and such lands were
classified as A W.D. (Assessed waste d n)
msurvey recerds. The tozl extent of waste
lands in the ex-estate villages of thy
scheduled areas of West Gomxan
District ur d the occupation of non-
tribals 1s csamated to e around acreg
53533.22 cents out of the total extent of
(7961.51 acres) A'W.D. lands in the
cx-estate villages of Scheduled Areas
of West Godavari. The mandal wise
break-up of A.W.D. lands undc
occupation of non-tribal is as follows:

282806
2703.16

1. Polavaram Mandal
2. Buttavogudem Mandal

22

)

Total settlement extant ;. 333

In view of the above positicn, the allegation
of the petitioner that the non-tribals
encroached upon the lands of trnbals to the
tune of 50,000 hectares of land in the
Scheduled Areas of West Godavari is not
correct. Further, the allezation that th
Agencies created for the Welfare of th
Tribals failed 10 prctch the nterest of mbals
and that the funds meant for the tnbals are
enjoved by the non-tribals 1s not correct.
Gox'cmment of Andhra Praczash have not only

(D (.)

1
0
1
n

mand up the machinerv for enforcement of
e AP. Sc:‘.: uled Areas Land Trar
Rcwulatjon effecavely m the entire Sca '“d

Areas of LD” Stare including West Goda
District, but also sanctioned
cnforcement machinery consisting
Deputy Collectors ( W
supporung stzit 1o
machinery 10 czz:c{i 5
problem of the ille
LLFG: in the schedule

a result of the CIIOT'LS

PO - > ~ Vo
1t machiner . SO 1ar

enforcemen
under the provisions of Land Tran

Regulation  covering  zn exte
37216.00 acrcs of land were decided in favour
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of
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implementat
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tribals in the scheduled arcas of West powerful legislation on transfer of lands

District. The dctails of
ion of the provisions of

APSALTR in the scheduled arcas of West

Gedavan District as on

30-6-1997 arc

submutted hereunder:-

1. Tcml No. of non-tribal
occupations detected : 7077 cases
2. Extent covers
bv Col No.1 :37216.00 acres
3. Tcwal No. of cases
disposed 16002
4. Extent coverad
by Col No.3 13319400 acres
5. Tezzl No. of cases
czcided 1n favour
of tmbals - 1389
6. Extent covered by
Col.No.3 - 6328.33  acres
7. No. of cases in
which land was
restored to the tribals : 414
8. Extent of land restored
to the tnbals :2961.92  acres
9. No. of cases pending
disposal 21075
10. Extent covered under
Col No.6 -4021.83 acres
But unfortunately the decisions of
enforcement machinery of L.T.R. arc
being carried directly to the Hon'ble High

C“urt of A.P. by the non-tnibals affected
by the decisions of the Enforcement
OzZicers by wav of W.Ps. The Hon'ble
Fich Court in a number of cases. has
acmutted them uR tly and granted interim
stavs which were later made absolute. As
a result, 1t 1s respectfully submitted that
much of the fko in the ord’r< ecrecs
1ssued by the Enforcement Officers are
by far the most comprehensive and

1997 (5) FR-F-52

n Schf:dulpd Arcas in the entrc country
is being nullified and the tribais arc unable
to derive the benefits of protective
legislation. In some cases, the decisions
of the competent authority are being
challenged 1n appellate Court of Agent.
Some are pending before Government in
Revision Petitions. In all 299 cases
covering an extent of 2457.20 acres are
pending at various stages which are as
follows:

Sl. Cases Revision W Ps.pencing
No. pending Petitions in the High
before the rending Court.

Agent.
MNo.Extent No.Extent No.Extent
140 727.39 44 210.70 113 1518.91

In addition to the above, 48 W.Ps. have
been filed by non-mbals with ostensibly
to challenge the notification of certain
tribal villages as scheduled villages in the
Hon'ble Court of A.P. and obtained stav
on the implementaton of Land Transter
Regulation in the said wvillages. All these
W.Ps. have been pending in this Hon'ble
Court. In view of the pending writ
pctitions in this Hon'ble Court and stayvs
granted on the orders of S.D.C(T.W) the
implementation of AP.SALTR. ha

come to a standstiil in the villages cov u;d
bv the 48 W.Ps. filed by non-tribals

c“:ﬂ‘grﬁmo the nenficanen of the said
wllagcs as scheduled wvillages by the
President of India in 1930. T‘— detailed
list of cases pending In various Cour;:
(_1 l"l

upto the ,
Annexure 1. Th 1S
pending at the Governm
nen-tribals wncluding mos .
notification of certal
scheduled vitlages is fu i
Annexure I, Government hawe filed
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counters and furmished varous rccords n taken in the mecting the following action
unnort of the action of the PrLS1d,m of

Qu
India in notifving the impugned villaacs )

. A scxlement Court at Kowvur wa
s S ~heduled \mmﬂs n 1950 and the
said W.Ps.are pe ding before the Hon'ble sanctiored vide G.O.Ms.No. 661
P R“\’ aue dated 9-8-1996 for the sowd\
AR UE R § . s

of pending applications for

Ryemvan Scttlement pattas un d:r A p
chadulad Arcas Ryotwan Settlemc

Adverting 1o the
1t S
Reculazon. 1970.

causc of agitation, the
counter affidavat states:

“The Imd nder the occupation of the
trinals it h“dulcd arcas of West
Gadavar Dmn t has been decreasing and
the extent of land held by thc non-tnibals

has increase d over the vears mostly
because 2 major extent of the AWD
(Assessed Waste Drv) lands have been
occupied by non-tnibals a portion of whom

1

Two spocial ecams consisting of
Revenes and Survey officials heade
bva D\ Tahsildar was constituted to
enquire o the petitons pcrtaming to
land prodlems under the two :1<*c 1y

mandals  of Jeelugumilli and
Butiavagudem.

consist of small and marginal famers and 3 The Collactor, West Godavart District
sembers of the weaker sections like was delesated with necessary authority
Scheduled Castes. The tribals are to daal with the situation in accordance
agitating for restoring their rights over with the law and to the best of his
L,ujOI‘lL basis of RS R. 1902. In other judgment to maintain harmony

ords, the tribals have bee demanding between tribals and non-tribals )

qS\wnmmt of Government land a '
(AWD & poxamboke) under the Furﬂ‘rmu“-ntso ftribals trespassing 1nto

OCC‘J“&UCW of non- tribals 1n the agency the lands of non- -mbals 1n Buttay ’l“‘dd\,m

oes of West Godavarn District to the and Redéy Ganapavaram villages of

ik
tricals caly. Buttaveguiam Alandal were reported. On

) ) 28- 1"‘-»C“5 as tension prevailed again in
W\ hile the mamer stood thus. a direct clash Reddy apavaram  village and
benvaen mibals and non-tribals took place neiJmc;rJ villages of Buttay vagudem
on 3-8-1996 at Busarajupally in Mandal, 5 ohibitory orders under
Bumayagudem Mandal and non-tribals Section 14+, Criminal Procedure Codz
along with scheduled castes gathered to were promulgated in the tension ndden
enter their lands to cultivate. As the \llages. On 30-12-1996, tension again
~nsion mount=d. both the sides atacked mounted benween tribals and non-tribals
~ach other. On receiving the information of Barbhacudem and P'\ndma'wmmul
o7 these clashes, the District Collector 2 and willaces of Jeelugumilli Manda al.
the Sucerlmﬂna nt of Police, West Hon'ble Chief \L: ister of A.P. and ,«Lw
Godavan Dls““t‘ rushed to the spot and Chief Secretary to the Government of AP
d dicl

pcr;u;c»:d both the pumvs to bring the qr reviews 10
siteation under control. The matter was
:3‘*1:” rely ravicwed by the Hon'ble

et \I nister o* AP on 6-8-1996 w1 J1
2rs ot f Home. TﬂDCﬂ \\"\,‘1

vat Raj and Rural | Developmen
tmant  (who represents 'LH:
157) a‘ﬂw with the scnior officials
f ceruz. Tribal Welfare and Hcmc
Department. Pursuant to the decisions

Ok
e
o

ation

{ cv;, artment,  Law
ibal \Welfare Depargnest



ALD B. Machusudhen Reddy v,
and Addional Advocatz General, the
following decisions amengz others were
taken:

1) To take acu n to expadite disposal of

batch of W.Ps. filed by non-officials
heculing of certain

chaJIcngim the sc
Agency villages of West Godavari

District

2) To iniuate action to amend A.P.S.A.
Rvotwan Settlement Regulation, 1970
(Regulation 2 of 1970) so as to
facilitate assignment of AWD lands
in the Aﬁencx villages of West
Godavari District to the tribals.

3) Special Deputy Colleczors (T.WV) of

the I.T.D.A Districts were deputed to
the Agency Areas of West Godavar
District 1o take up:

a) Venfication of

claims of trbals
pertaining to lands held

! by non-tribal.

b) identification of all Government
lands where assicnment can be made
in favour of tribals

c) nc"m to keep mibals in possession
of all lands (Governmen: cases decided
under Land Transfer Regulation and
Surplus Cerll ing Ia nds) BNETE
ownersiup rights have been given to
the tribals and

d) idenunication of permmboke lands.
where ek-sal (one vear) |
eranted 10 the tmbals.

Pursuant { '
I Depury Coll

Specia S

Utnoor, Adilabad Distct En UruUnaganm,
Warangal District, R:mp chodavaram,
E.G. District and I\c amas mﬂoumm
West Godavari Distr ve been de put:d
to Agenev Arcas of \\ st Goda\ arl

District to take up the abovementioned
work. As a result, of the venfication
conducted by th: Special Deputy
Collectors (T W) and extent of 3177.80
acres of land was Id ntified of which
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D-form pattas were granted cver an extent
of 1024.82 acres of Ea‘m 10 386 trbal
bencficiaries. It is also relevar to mention
that the *Sakti” a voluntars cmamsnmcn
and others filed Writ P etitiens and
Hon'ble Court has passed szveral ordcrs
in their favour and m: same were carred
out. Thus 1t can be sezn that th
Government of A P. is quitz alive to th
problems of tribals in the agencv areas of
West Godavari District and ceing the very
best in the prevailing circumstances 1o
redress the genuine grievances and
legitimate demands of the mibals. Thus
the allegations of the petiicrer that the
“‘District Administration once agan
plaved foul with the mon which lead to
[hp present disturbances™ is not correct i
view of the sincere efforts of the District
Collector in continuing the nﬁcm
work of A'W.D. lands, porz "01\6 lands
and other lands which were under tH’
occupation of non-tribals and assignment
of large chunk of Government lands to
the duservmg tribals in spitz of various
problems created by vested interest. The
details of the village-wise extents of
Government lands which yvere reported!s
under the occupation of non-ribals and
the details of Government lands assigned
to the tribals on D-form pattas are
furnished in Annexures - Il ard IV.”

(b

(D

S. The police version is available in d“
counter affidavit filed on behalf of the 3th
respondent-the Deputy SH'J:L rendent of
Police, Jangareddigudem, West Godavari
District, wherein it is st d Lh:t police
rcmstcrcd cases when complaints were gwu !
b\ the tnbals or non-tribals and thar the police
have nothing to do with the efforis made bv
the District Coll lector in regard to the publicity
given pertaining to the land recerds in the
village and for restoring the lands to the
in cases except performing the
dutics. Ccncbmnw however,
incidents of sctting fire to
Revenue Officer at Jeelugumilli and
damaged the Mandal Revenue Office ar
Jmmrcdirmd\m in respect of which, cases
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820 A.P. HIGH COURT FULL REPORTS
have been registered, the Sub-Divisional
Pclice Off ronoualfofd ¢ Sth respondent

has stmated thar the police never beat the mibals

and after ciang one or two incidents of the
clash between the tribals and non-tribal s. the
Sub-Divisional Police Officer has stated as
foliows:

“There were several other incidents of
nature where there were complaints

1 the non-mbals to this cffect and upon
W Luyh cases were registered and are under
investigation. When there was opcn
proclamation by the tribals that the
produce in the fields will be lifted by
them, the non-tribals invited them for
deliberations. The non-tribals numbering
about 25 ryots have gone to the fields of
P. Rajavaram where the Tribals have to
come and discuss the matter. The Sakti
organusation has taken on active part in
he above martter. On 30-6-1997, about
1000 tnbals including the Supremo of
Sakti Organisztion Dr. Sivaramakrishna
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and his wife Sarada Devi, came to the
fields of P. Rajavaram village, armed with
dangerous and deadly weapons, i.e, bows
and arrows, sticks, knives and cycle
chains. Instead of having peaceful
deliberations, they trwoassed 1o the
lﬂﬁdg and amacked the non-tribals with
feadly weapons. Several people were
m.urvd in the attack and one Simiadyi
Gorala Rao was killed instantaneously..
¢ tribals have also done mischief to
= property by plucking out the paddy
plings and digging the soil. To thjs
cizect, a complaint has been received fron
ore Sinmhaari A ichutaramaiah, the Drodaer
diseased Simhadri Gopala Rao.
¢ basis of the said complaint, a case
No0.42/97 urdDr Sections 143, 147,
447,426, 307 IPC riw. 149 IPC and
uon 7(1) of Criminal Law Amencment
—\:z of Jecluzumilli P.S, Was register
and invesugated by the C.I of Poli
Jz :nzareddigudem. During the course of
<
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. &S many as 45 accuss
1 and sent for judicial

e more accused mnciudine

1997 ()

Dr. S/\'nran::z/fvrmpm ‘and his wife have
to be apprehended in the above case.

The trbals in the area are 3 tacking the
pahce also when they visit the areq in
scarch of accused. Thev attack with bows
and arrows and the police are taking paing
to discharge their lawful dutjes ie.,
mvestigation of cascs registered o p“‘r
low. In view of the attacks by the tribals
the police are moving i adpouak “umb °or

to apprchend the accused.  The tribglg
taking advantage of this. are ma}\mﬁ
allegations against the police, tha I'}"pc

police men were deploved in the agency,
arca and are harassing the tribals Lnﬁcg
ﬁ police never harassed or ill-treated
7 tnbal.  To apprehend the accuseq
Inv olxed in heinous crimes, the police
are moving in the area. The Jwamon
that the police have not registered any
cases against the non-tribals, though
the tnoal< have sustained injuries in
the clash, 1s totally false and incorrect. A

case In Crime No.43/97 under
Sections 324 r/w. 34 IPC of Jeelugumilli

Police State was registered and the
case 1s undar nvestgation against the non-

tribals."

He has given soma ist ofas many as 28 casss
registered with the police, under various
provisions of thz Indian Penal Code and other
relevant laws including Criminal Law
Amendment Act, at ]c:m”umu' P.S,
Buttaigudem PS, Jangare dlgudbm P.S,
Polavaram P S. and I\O\"\i’””UC““ﬂ PS.
which arise out of incidents berween
March, 1596 ard Mav, 1997 which cni

a “‘inms“ of the magltud; of the p

een the trivals and non-tribals.
6. We }‘
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3. Madhusuc 1an Reddy v State of AP, and Ors. (.S Mishra, CJ) (DI )

non-tribals in the arca is !ackled with carc
and’perceived as a socio economic problems,
there is a risk of collapse of the o'~ nistrative
machiery in the area ang cscajaiion of i
riots and attacks by the tritnls and non-tribals
and vice versa. It is always fair and in the
public intcrest that adminfstration treads on
the path of law and implements all the laws
in letter and spirit and leaves no person to
complain that in his/her case, the law's
concern has not been shown to him/her. The
lcast on the facts of the case, which can be
donc forthwith is:

(D

(2)

)

)

()

all such lands, which are clearly for
tribals and tribals coly and in respect
of which, there is ne case pending, in
which any authorifv or Court has
issued an order of s ay, are delivered/
distributed to them;

all cascs pending tofore the Special
Deputy Collector (Tyibal Welfare) and/
or the Agent to the Govermnment, as
well as revisions pending before the
Govermmient and/or any authority arc
expediticusly disposed of within a time
It and on such determimtion, if
lands are found to e of the tribals
under the laws and regulations
aforementioned, imrediate steps are
taken to deliver/distyibute such lands
to the tribals;

the State Governmentor the concerned
officials, who arc respondents and/or
petitioniers before thus Court, in which
disputes between tribals and non-
tnbals are pending or in which lands
I ageney areas arc in dispute
othenwvise, take all cieps to make all
such cases ready ard the Registry of
the Court, as and when such list of
ready cases is provided by them,
obtains crders from the Chicf Justice
for placing them before a Bench
specially carmarked or hearing such
€ascs;

all criminal cases registered with the
police agninst tribals 25 accused, which

®)
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arc not in respect of sericus offences
and/or except cases against such
persons, who are alleg 'd to he o
comm:tred scrious offc ces, even
though the casc is register :d for some
serious offence, be closed! and those
who arc detained pending investigation
and bclong to the categery of cases
which are not serious anc/or accused
who are not involved in the
commission of any sericus offence,
arc released forthwith; :

if there arc any disputes it respect of
which, no cases are filed, but are
causing agitation or rritition in the

E relationship of tribals znd non-tribals

(6)

in the agency arca, are reaistered by
the Special Deputy Coll:ztor (TW)
and dispesed of expeditiorsly; and

to restorc confidence in the tribals,
steps arce taken to create volunteers,
who go to the villages to interact with
the tribals and provide to the tribals
assistance and legal assist; 1ce as and |
when needed. ' ’

Even though the newsparers, as the
petitioner has stated, have icen critical
of the role of the local adiministration
and the State Government, we arc
inclined to take the staterrents in the
counter affidavit filed on b :half of the
respondents 1 to 3 as s'neere an
honest and accordingly to place
confidence that the respor lents shall
implement the above w hout any
demur and to the satisfa. ion of ail
concerned.

We accordingly dispose of the petition
with the dircctions as above and direct
further that they (respondents) shall
report to the Court within “vo months
that the dircctions have been complicd
with. It shall be open to th: petitioner
to brng to the notice of the Count
non-compliance of any of ¢i¢ above.
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